From Helene Clark

Pacific Grove, Ca 93950

Monterey County Supervisors         

September 5, 2002

David Avenue Forest

Critical Wildlife Corridor in Forest & Human Access Needs Protection

Re: Appeal - Applicant: Investmark (PLN 98-0621) 

AP Numbers 007-103-004 through 007-103-012


I respectfully request you seriously consider our appeal of this project, not merely because of the unanimous denial of the LUAC, or the lack of legally required notice to adjacent property owners, but for the real need to substantively protect the vital wildlife corridor which you recognized some ten years ago.


I feel this project should be sent back until the Land Use Advisory Committee can approve of it. The proposed mansions are precisely under the best canopy cover - thus insuring its destruction. The houses can be moved and made smaller to protect that vital wildlife habitat.

I. CONTRARY TO LAW


This 6 year extension of a permit which expired in 1998 and which is limited to two years), is contrary to law in a couple of ways

DUE PROCESS PROPERTY RIGHTS OVERLOOKED


At least one property owner directly across the street from the project was simply not notified as state law provides. Their name and address (1217 David Ave.) are not on the notification list. This understandable, but impermissible, oversight may be due to the fact that the neighboring properties lie outside the County in Pacific Grove and the project lies in Pebble Beach on the County line. This due process property right was confirmed by our Calif. Supreme Court in the "Indian Wells" case. Further, there are also other property owners on the notification list who claim they never received any notice.

A NEW PERMIT IS NEEDED - HOW CAN AN EXPIRED PERMIT BE GRANTED EXTENSION? 

The two-year permit (extension) expired on Dec 6, 1998.


No one has ever denied the permit expired four years ago. Not staff, not the Applicant nor County Counsel - not even the Applicant's Attorney who falsely claimed that no more than 4 trees were cut prior to the Planning Commission hearings last Fall. Over one hundred trees were destroyed along with all the ground cover vegetation.


Staff has somehow concluded their permit "remains active." Yet using staff's own explanation the 2nd "Extension" application was incomplete for more than two years after the original extension expired on Dec 6, 1998!

The extension application was not deemed complete until April 4, 2001 when the well permit was withdrawn. Using Staff's fantastic interpretation - a Two-year permit can be valid as long as staff wants. It could sit for 10 or even 20 years if staff feels like it. That is simply outrageous. Staff does not have the authority or the jurisdiction to grant a six year permit (1994 to 2002) when the Planning Commission only approved a two year permit.

Perhaps we need a clear definition and criteria for an Expired Permit?

ENVIRONMENTAL IMPACT REPORT NEEDED

The recent approval required an Environmental Impact Report (EIR). There is substantial evidence of potential and ALREADY CAUSED significant environmental impacts due to separating a community by severing and obstructing at lest three neighborhood trails used for decades, the wildlife corridor canopy and Monterey pine forest ecosystem habitat loss, water supply inadequacy, traffic in gridlock conditions and wetlands loss.

This project killed dozens of several sensitive species (native Monterey pines) and will destroy acres of their habitat. In addition, the "baseline" of environmental conditions was admittedly significantly harmed and manipulated by the applicant before applying for any permits. (Biological Report p 10)

II. DECISION AND FINDINGS MISSING EVIDENCE.

The Decision and Findings are not supported by the evidence.

I disagree with Finding 5 which claims the project "will not...be detrimental... to health, safety... of persons residing or working in the neighborhood..."

The project will clearly increase the number of children walking in the street along David Avenue because the trails they currently use will be obstructed and there are no sidewalks along David Avenue.

I disagree with Finding 6 which claims the project will generally not have any potentially significant environmental impacts. The record is filled with substantial evidence of potentially significant environmental impacts including Finding 6(L) "the project will have potential for adverse impact on fish and wildlife resources upon which wildlife depends."

In a follow-up letter I will supply other reasons for the findings failures.

MISC.

The Del Monte Forest LUAC unanimously voted to deny this project.

With all due respect,

Helene Clark

