`THE CARMEL-BY-THE-SEA CAMPAIGN REFORM ACT'





Article 1


FINDINGS AND PURPOSES





100.  Title


This ordinance shall be known as the Carmel-by-the-Sea Campaign Reform Act.





101.  Findings and Declarations


	The City Council finds and declares each of the following:


(a) Monetary contributions to political campaigns are a legitimate form of participation in the American political process, but the financial strength of certain individuals or organizations should not permit them to exercise a disproportionate or controlling influence on the election of candidates.


(b) The rapidly increasing costs of political campaigns have forced many candidates to raise larger and larger amounts of money. This has caused the public perception that votes are being improperly influenced by monetary contributions. This perception is undermining the credibility and integrity of the election process.


(c) Candidates are raising less money in small contributions and more money in large individual contributions. This has created the public impression that the small contributor has an insignificant role to play in political campaigns.


(d) The integrity of the election process is threatened. The influence of individuals making large campaign expenditures has increased and existing laws for disclosure of campaign receipts and expenditures have proven inadequate.





102.  Purpose of This Act


	The City Council enacts this Act to accomplish the following purposes:


(a) Receipts and expenditures in election campaigns should be fully and truthfully disclosed in order that the voters may be fully informed and improper practices prohibited.


(b) To assist individuals in our society to have a fair and equal opportunity to participate in the elective and governmental processes.


	(c)  To reduce the perceived influence of large contributors.


(d) To require serious candidates to campaign without excessive expenditures or contributions.





	(e) To increase the value to candidates of smaller contributions.


	(f) To eliminate off-year fundraising.


	(g) To minimize the fundraising advantage of incumbents and thus


	encourage competition for elective office. 


	(h) To promote maximum voter participation.


(i) To improve the disclosure of contribution sources in reasonable and effective ways.


(j) To help restore public trust in governmental and electoral institutions by preventing real or perceived undue influence.





	(k) To help relieve elected officials from political pressures


	regarding city contracts.





(l) To increase the importance of grass roots campaigning (walking in town, meeting the public at coffees, at the post office and at town meetings) and to minimize the use of expensive, repetitious superficial newspaper advertisements and mass mailings.





(m) To regulate and disclose the activities and finances of lobbyists in order that improper influences will not be directed at public officials.





(n) To provide adequate enforcement mechanisms and remedies to public officials and private citizens in order that this ordinance and state law will be rigorously enforced. 





(o)   To demonstrate that political ethics are important.


	


Article 2


DEFINITIONS


200.  Interpretation of This Act


Unless the term is specifically defined in this Act or the contrary is stated or clearly appears from the context, the definitions set forth in Government Code Sections 82000 et seq. shall govern the interpretation of this Act.





201.  Qualified Campaign Expenditure 


	(a) Qualified campaign expenditure for candidates includes all of the following:





(1) Any expenditure made by a candidate for city office, or by a committee controlled by such a candidate, for the purpose of influencing or attempting to influence the actions of the voters for or against the election of any city candidate.


(2) A non-monetary contribution or expenditure provided at the request of or with the approval of the candidate, officeholder or committee controlled by the candidate or officeholder.


(3) That portion of the total cost of a slate mailing or mailing of other campaign literature produced or authorized by more than one candidate which is the greater of the cost actually paid or incurred by the committee or controlled committee of the candidate or the proportionate share of the total cost attributable to each such candidate. The number of candidates sharing costs and the emphasis on or space devoted to each such candidate shall be considered in determining the cost attributable to each such candidate.





202.  Two-Year Period


Two-year period means that period commencing with January 1 of an odd-numbered year and ending with December 31 of an even-numbered year. 





203.  Village


	Village means the City of Carmel-by-the-Sea.





204.  Lobbyist


Lobbyist means any individual, including an attorney, who is employed or contracts for consideration, other than reimbursement of reasonable travel expenses, to communicate directly with any City elected official or staff member for the purpose of seeking, actively supporting, actively opposing the award of a contract or grant from the City, or the issuance, by the City, of a license, permit, or other entitlement for use. An attorney shall not be considered a lobbyist when performing activities which can only be performed by a person admitted to the practice of law.





Article 3


CONTRIBUTION LIMITATIONS





300.  Limitations on Contributions From Persons


(a) No person other than a candidate shall make to any candidate for office and the controlled committee of such a candidate, and no such candidate or the candidate's controlled committee shall accept from any such person a contribution or contributions totaling more than $100 (2) for each election in which the candidate is on the ballot or the candidate is a write-in candidate.


(b) No person shall make to any committee which supports or opposes any candidate and no such committee shall accept from each such person a contribution or contributions totaling more than $100 (2) per year.





301.  Prohibition on Contributions From Non-Individuals (2,4)


	No candidate or the controlled committee of such a   candidate shall accept any contributions from non-individuals in any election.





302.  Prohibition on Non-Election Year Contributions (2,6)


No candidate or officeholder or the controlled committee of such a person shall accept any contribution previous to 6 months before the date of the election in which the candidate or officeholder is listed on the ballot or is a write-in candidate.


303.  Campaign Fund Holdover Prohibition (3)


All Surplus Campaign Funds will be returned to contributors; or donated to the Village, or to one or more non-profit public benefit corporations organized pursuant to California Corporations Code section 5110 designated when papers for candidacy are first filed.


304.  Transfers


No committee controlled by a candidate or officeholder shall make any contribution to any other candidate running for office or to any committee supporting or opposing a candidate for office.





305.  Limitations on Payments of Gifts and Honoraria


No officeholder or candidate and any fund controlled by such a person shall receive more than $100 in honoraria and gifts in a two-year period from any person other than a member of the candidate's family as specified in Government Code Section 82030(b)(9).





306.  Return of Contributions


A contribution shall not be considered to be received if it is not negotiated, deposited, or utilized, and in addition it is returned to the donor within fourteen (14) days of receipt.





307.  Loans


(a) A loan shall be considered a contribution from the maker and the guarantor of the loan and shall be subject to the contribution limitations of this chapter.





(b) Every loan to a candidate or the candidate's controlled committee shall be by written agreement and shall be filed with the candidate's or committee's campaign statement on which the loan is first reported.


(c) The proceeds of a loan made to a candidate by a commercial lending institution in the regular course of business on the same terms available to members of the public and which is secured or guaranteed shall not be subject to the contribution limitations of this chapter.





(d) Extensions of credit [other than loans pursuant to subdivision (c)] for a period of more than thirty (30) days are subject to the contribution limitations of this chapter.





308.  Family Contributions


(a) Contributions by a husband and wife shall be treated as separate contributions and shall not be aggregated.





(b) Contributions by children under eighteen years of age shall be treated as contributions by their parents and attributed proportionately to each parent (one-half to each parent or the total amount to a single custodial parent).





309.  Money Received by Officials Treated as Contributions, Income or Gifts 


	Any funds received by any elected official or candidate running in the Village or any committee controlled by such an official or candidate shall be considered either a campaign contribution, income or a gift. All campaign contributions received by such persons shall be subject to the provisions of this Act unless such campaign contributions are used exclusively for elections held outside the Village. All income and gifts shall be subject to the disqualification provisions of the Political Reform Act, Government Code Sections 87100 et seq.





310.  One Campaign Committee and One Checking Account Per Candidate


A candidate shall have no more than one campaign committee and one checking account out of which all expenditures shall be made. This Section shall not prohibit the establishment of savings accounts, but no qualified campaign expenditures shall be made out of these accounts.





311.  Prohibition on Contributions From Contractors Doing Business With the Village 


No person who contracts with the Village, for the rendition of personal services, for the furnishing of any material, supplies or equipment to the Village, or for selling any land or building to the Village, whenever the value of such transaction exceeds $500 (2), shall make any contribution to an elected official, candidate, or committee controlled by such official or candidate at any time between the commencement of negotiations and either the completion of the performance under, or the termination of negotiations for, such contract, whichever occurs later.





312.  Non-Elector Contribution Limitation


(a) No contribution shall be made, accepted, or expended for any election for elective office from any donor other than an elector who resides inside the jurisdiction of Carmel-by-the-Sea.


(b) Only people residing within Carmel's legally defined "Sphere of Influence" or owners of Carmel Businesses shall be exempt from section 313 (a).


Article 4


INDEPENDENT EXPENDITURES





400.  Contribution Limitations


Any person who makes independent expenditures supporting or opposing a candidate shall not accept any contribution in excess of the amounts set forth in Section 300.





401.  Reproduction of Materials


Any person who reproduces, broadcasts or distributes any material which is drafted, printed, prepared or previously broadcast by a candidate or a committee controlled by such a candidate shall report such an expenditure as a non-monetary contribution to such candidate or committee.





402.  Notice of Independent Expenditures


Any person who makes independent expenditures of more than $100 in support of or in opposition to any candidate or ballot measure shall notify the local filing officer each time this threshold is met by 12:00 noon the Monday following the earliest date when services are first contracted for, rendered or consideration is received.





403.  Large Independent Expenditures


No person or committee shall expend or contribute more than $1,000 (2) in connection with an election unless and until the following conditions are met.


(1) Notice of a person or committee's intent to so expend or contribute shall be provided by registered mail to the Local Filing Officer at least 30 days in advance of the election, specifying the amount intended to be expended or contributed; and


(2) All funds to be expended or contributed in excess of $1,000 (2) shall first be deposited in a checking account at least 30 days before the election.





Article 2


ADDITIONAL DISCLOSURE REQUIREMENTS





500.  Disclosure Thresholds


In addition to the disclosure requirements of the Political Reform Act, commencing with Government Code Section 81000, candidates, their controlled committees and other committees primarily formed to support or oppose candidates or ballot measures in Carmel-by-the-Sea, shall disclose all contributions cumulating $50 (2) or more, by providing the amount of the contribution as well as the name, street address, occupation and employer of each such contributor; and shall disclose all expenditures of $50 or more, by providing the amount of the expenditure as well as the name and address of the vendor and a description of the consideration for the payment.





501.  Additional Pre-Election Campaign Statements


In addition to the campaign statements required to be filed pursuant to the Political Reform Act, commencing with Government Code Section 81000, beginning with the last reporting date before the election [the last 16 days], candidates, their controlled committees and committees primarily formed to support or oppose candidates or ballot measures in Carmel-by-the-Sea shall file a pre-election statement within 24 hours to include every contribution and expenditure exceeding $50 in total. 





 502. Disclosure of Occupation and Employer 


No contribution greater than or equal to $50 shall be deposited into a campaign checking account unless the name, address, occupation and employer of the contributor is on file in the records of the recipient of the contribution.





503.  Candidate Self Funding


No candidate shall expend or contribute more than $1,000 (2) in personal funds in connection with his or her campaign for elective City office unless and until the following conditions are met.


(1) Notice of the candidate's intent to so expend or contribute shall be provided by registered mail to the Local Filing Officer at least 30 days in advance of the election, specifying the amount intended to be expended or contributed; and


(2) All personal funds to be expended or contributed by the candidate in excess of $1,000 (2) shall first be deposited in the candidate's campaign contribution checking account at least 30 days before the election.





504.  Lobbyist Registration


	All Lobbyists shall register with the Local Filing Officer:


	(a)  Their full name, business address and telephone number.


(b) The full names, business addresses, telephone numbers and nature of business of clients.


	(c) The lobbying interests of the lobbyist and their clients.





505.  Non-Elector Contribution Disclosure Notice


(a) Every public political message concerning any candidate for Village office or measure on a Village ballot, paid in any part, by any source other than an elector who resides in the Village, shall include as a prominent part of the advertisement a Notice that reads - "This political message is paid for in part or in full by sources not eligible to vote in the Carmel-by-the-Sea election". 





(b) The Notice shall be no smaller than 10 point for print advertisements, no smaller than 1" letters for Television advertisements. For radio the notice shall be no lower in volume and spoken no quicker than the political message section of the radio advertisement.





Article 6


AGENCY RESPONSIBILITY





600.  Duties of the Local Filing Officer


	The local filing officer shall:


(a) Prescribe the necessary forms for filing the appropriate statements.


(b) Prepare and release studies on the impact of this title. These studies shall include recommendations which further the purpose of this ordinance.


(c)  Post notices on all Village Bulletin Boards for each election explaining:


(1) How to obtain copies of campaign monetary contributions and expenditures at City Hall for a nominal cost.


(2) How to ask for an Audit by the Franchise Tax board.


(3) The mechanism for enforcement of election laws including the steps of complaints - i.e. District Attorney, Fair Political Practices Commission, Citizen Lawsuit.


(d) Put on City Council Agenda to review the provisions of this Act after 2 years.





Article 7


ENFORCEMENT





700.  Criminal Misdemeanor Actions


(a) Any violation of any provision of Article 4 of this Act, is a public offense punishable in state prison or in a county jail for a period not exceeding one year.


	(b) Any violation of any other section of this title is a misdemeanor.


(c) In addition to the other penalties provided by law, a fine of up to the greater of ten thousand dollars ($10,000) or three times the amount the person failed to properly or timely or lawfully report, or unlawfully contributed or expended, gave or received may be imposed upon conviction of each violation. If the violation is for untimely reporting, the penalty shall be three times the amount not timely reported per day until the amount is reported.


(d) Prosecution for violation of this title must be commenced within four years after the date on which the violation occurred.





701.  Civil Actions


(a) Any person who intentionally or negligently violates any provision of this Act shall be liable in a civil action brought by the district attorney or by a person residing within the Village. for An amount up to three times the amount the person failed to properly or timely or lawfully report, or unlawfully contributed or expended, gave or received may be imposed upon conviction of each violation. If the violation is for untimely reporting, the penalty shall be three times the amount not timely reported per day until the amount is reported.


(b) If two or more persons are responsible for any violation, they shall be jointly and severally liable.


(c) Any person, before filing a civil action pursuant to this subdivision, shall first file with the district attorney a written request for the district attorney to commence the action. The request shall contain a statement of the grounds for believing a cause of action exists. The district attorney shall respond within forty (40) days after receipt of the request indicating whether he or she intends to file a civil action. If the district attorney indicates in the affirmative and files a suit within forty (40) days thereafter, no other action may be brought unless the action brought by the district attorney is dismissed without prejudice.


(d) In determining the amount of liability, the court may shall take into account the seriousness of the violation and the degree of culpability of the defendant. If a monetary judgment is entered against the defendant or defendants in an action, the amount of the judgement, less costs and attorneys fees awarded by the court, shall be divided equally. Half shall be deposited into the general fund of the Village. The other half shall be paid, in the form of a donation, to a public benefit corporation organized to promote political reform, or deposited into the general fund of the Village, at the election of the plaintiff, and subject to approval by the court. the plaintiff shall receive reimbursement of any costs including attorneys fees. The remainder shall be deposited into the general fund. In an action brought by the district attorney, the entire amount shall be paid to the general fund of the Village.





(e) A prevailing plaintiff, who has complied with the requirements of section 701, subdivision (c), relating to a prior request for enforcement to the district attorney, shall be entitled to his or her costs, including the reasonable costs of his of her attorneys fees, where the action is brought to vindicate a public right. It shall be a rebuttable presumption that an action brought to section 701 of Article 7 has been brought to vindicate a public right.





(f) No civil action alleging a violation of any provision of this Act shall be filed more than four (4) years after the date the violation is publicly known.


702.  Injunctive Relief


Any person residing in the Village, including the district attorney, may sue for injunctive relief to enjoin violations or to compel compliance with the provisions of this Act.


703.  Disqualification


In addition to any other penalties prescribed by law, if an official receives a contribution in violation of Sections 300-305, the official shall not be permitted to make, participate in making or in any way attempt to use his or her official position to influence a governmental decision in which the contributor has a financial interest. The provisions of Government Code Sections 87100 et seq. and the regulations of the Fair Political Practices Commission shall apply to interpretations of this Section.


Article 8


Miscellaneous Provisions





800.  Applicability of Other Laws


Nothing in this Act shall exempt any person from applicable provisions of any other laws of this state or Village.





801.  Severability


If any provision of this Act, or the application of any such provision to any person or circumstances, shall be held invalid, the remainder of this Act to the extent it can be given effect, or the application of such provision to persons or circumstances other than those as to which it is held invalid, shall not be affected thereby, and to this extent the provisions of this Act are severable.


____________________________





Explanations and References





1. Unless otherwise identified, language in this document is taken directly from the Model Ordinance from "Money and Politics" produced by the private non-profit bipartisan California Commission on Campaign Financing. "Money and Politics" is the final report of the commission's three year study of campaign financing of 17 cities and counties in California. It is the first comprehensive examination of local campaign financing ever undertaken.





2. Model ordinance language modified to reflect discussions.





3. Concept and Language derived from discussions.





4. City of San Diego Municipal Code Section 27.2942 - This provision has never been challenged. "(a) No person, other than an individual, shall make a contribution to any candidate or committee; provided, however, that this section shall not apply to contributions made to a committee which is organized solely for the purpose of supporting or opposing the qualification for the ballot or adoption of one or more city measures."





5. Charter of the City of Los Angeles: Section 312, #12 - This provision has never been challenged. "No candidate shall expend or contribute more than $30,000 in personal funds in connection with his or her campaign for elective City office unless and until the following conditions are met. (Amended 1987.)





(1) Notice of the candidate's intent to so expend or contribute shall be provided by registered mail to all opponents and to the City Ethics Commission at least 30 days in advance of the election, specifying the amount intended to be expended or contributed; and (Amended, 1990.)





(2) All personal funds to be expended or contributed by the candidate in excess of $30,000 shall first be deposited in the candidate's campaign contribution checking account at least 30 days before the election."





